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‘Richard Maloney
Procedural History .

Th_is matter came before the State Building Code Appea_ls Board (“Board™) on'tlie.Appellailt’s
appeal filed pursuant to 780 CMR 122.1. In accordance with 780 CMR 122.3, the Appellant
requested that the Board grant her a variance from 780 CMR 402.15.4, for the 100 Independence
Way, Danvel'é, MA ak.a. Center Court, Liberty Tree Mall. In accordance with GL c. 30A, §§10 &

- 11; GL c. 143, §100; 801 CMR 1.02 et. seq.; and 780 CMR 122.3.4, the Board convened a public -
hearing on November 6, 2008 where all mterested parties were prov1ded with an opportunity to
testify and present evidence to the Board. ' '

The Appellant appeared for the hearing pro se. Richard Maloney from the Danvers Building
‘Department and others were present as well as shown in the sign in sheet on file at the Department of
Public Safety.

| ' Discussion

A motion was made to grant the Appellant’s request for a variance from 780 CMR 402.15.4,
after_hearmg testimony on an amusement device for which the appellant was denied a permit because
it was deemed to be a “kiosk or similar structure” and it exceeded the maximum area of 300 sq. ft.
The motion was based on the fact that if the current ruling applied it would present a hardship to the
appellant. Also the motion noted that the s_fruct‘ure does not meet the definition of a “kiosk”, the
structure has been set up in the same mall in the past, and the Denvei'q Building Official does not
have an objection to the granting of the variance. There was a second on the motion and a board vote
was taken, which was unanimous.

Conclusion
, ’Ihe Appellant’s request for a variance from 780 CMR 402.15.4, ls hereby granted and so
ordered2 on thls date November 6, 2008. '
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